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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF TEXAS 
SHERMAN DIVISION 


UNITED STATES OF AMERICA, 

) 

) 

) 

) 

) 


Plaintiff, 

Case No. 4:19-cv-482 

V. 



) 


CARLTON W. FLEMING 

) 


and the COLLIN COUNTY DISTRICT 

) 


CLERK, 

) 


Defendants. 

) 



COMPLAINT 

The United States of America, pursuant to 26 U.S.C. §§ 7401 and 7403, at the direction 
of a delegate of the Attorney General of the United States, and with the authorization and 
sanction of a delegate of the Secretary of the Treasury, brings this civil action (1) to reduce to 
judgment unpaid federal tax liabilities owed by Carlton W. Fleming and (2) to enforce the 
associated federal tax liens against certain real property belonging to him. For its complaint, the 
United States alleges as follows: 

Jurisdiction, Venue, and Parties 

1. Jurisdiction is conferred upon this district court pursuant to 26 U.S.C. §§ 7402(a) 
and 7403, and 28 U.S.C. §§ 1331, 1340, and 1345. 

2. Venue is proper pursuant to 28 U.S.C. §§ 1391(b) and 1396 because Defendant 
Carlton W. Fleming resides in this district, the real property at issue is located in this district, and 
the liabilities arose in this district. 
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3. Plaintiff is the United States of America. 

4. Defendant Carlton W. Fleming resides in Collin County, Texas, within the 
jurisdiction of this Court. 

5. Defendant Collin County District Clerk, is joined as a party as required by 26 
U.S.C. § 7403(b), because it may claim interest in the property upon which the United States 
seeks to enforce its liens. 

The Subject Property 

6. The title of the real property upon which the United States seeks to enforce its 

federal tax liens is owned or held in the name of Carlton W. Fleming, and consists of the land, 

along with all improvements, buildings, and appurtenances thereon, now known as and 

numbered 604 Isleworth Lane, McKinney, Texas 75070 (the “Real Property”). The legal 

description of the Real Property is as follows: 

BEING LOT 18, BLOCK B, OF ISLEWORTH ADDITION, AN 
ADDITION TO THE CITY OF MCKINNEY, COLLIN COUNTY, 

TEXAS, ACCORDING TO THE PLAT THEREOF RECORDED IN 
CABINET M, SLIDE 584, OF THE MAP RECORDS OF COLLIN 
COUNTY, TEXAS. 

COUNT 1 

Judgment against Defendant Carlton W. Fleming for Tax Liabilities 
Income Tax Liabilities 

7. On the following dates, a delegate of the Secretary of the Treasury made 
assessments against Defendant Carlton W. Fleming for federal income tax and related penalties 
(collectively “the income tax liability”) as follows: 


-2- 



Case 4:19-cv-00482 Document 1 Filed 07/03/19 Page 3 of 6 PagelD #: 3 


Tax Period Ending 

Assessment Date 

Assessment Type 

Amount Assessed 

12/31/2007 

11/03/2008 

Tax (Form 1040) 

$1,657,393.00 

Penalty (Late Payment) 

$ 51,625.94 

10/01/2012 

Penalty (Late Payment) 

$ 264,871.33 


8. A delegate of the Secretary of the Treasury gave notice and demand for payment 
of the income tax liability described above to Defendant Carlton W. Fleming. After the 
application of statutory interest, penalties, fees, other additions, abatements, payments, and 
credits, the income tax liability described above had a $2,003,671 unpaid balance due of as of 
June 7, 2019. 

9. This action has been commenced within the applicable statute of limitations. The 
ten-year 26 U.S.C. § 6502(a)(1) collection statute was extended by 199 days because of a 
Collections Due Process proceeding initiated by Defendant Carlton W. Fleming, and by an 
additional 818 days because of two Installment Agreements entered into between Defendant 
Carlton W. Fleming and the IRS. 

10. Despite notice and demand for payment, Defendant Carlton W. Fleming has 
failed, neglected, or refused to fully pay the income tax liability described above. 

11. Pursuant to 26 U.S.C. § 7402, the United States is entitled to a judgment that 
Defendant Carlton W. Fleming is liable to the United States for the income tax liability 
(including assessed and accrued interest) in the amount of $2,003,671 as of June 7, 2019, plus 
prejudgment and post judgment interest thereon at the rates set forth in 26 U.S.C. § 6601, 6621 
and 28 U.S.C. § 1961(c), until paid. 

COUNT 2 

Enforcement of Federal Tax Liens 


-3- 





Case 4:19-cv-00482 Document 1 Filed 07/03/19 Page 4 of 6 PagelD #: 4 


12. Pursuant to 26 U.S.C. §§ 6321 and 6322, as a result of the neglect, refusal or 
failure by Defendant Carlton W. Fleming to pay the tax liabilities described above after notice 
and demand, federal tax liens arose on the dates of the assessments, and attached to all property 
and rights to property belonging to Defendant Carlton W. Fleming, including the Real Property. 

13. Additionally, the Internal Revenue Service publicly filed Notices of Federal Tax 
Lien (“NFTL”) in accordance with 26 U.S.C. § 6323(f) with the County Recorder of Collin 
County, Texas in regard to the tax liabilities described below, on the following dates: 


Type of Tax 

Tax Periods Ending 

Date NFTL Filed 

Income (Form 1040) 

12/31/2007 

05/15/2009 

12/21/2012 

06/24/2016 

11/30/2018 

04/12/2019 


14. Pursuant to 26 U.S.C. § 7403, the United States is entitled to enforce the federal 
tax liens described in above against the Real Property by foreclosure sale or other court orders. 
In particular, the United States is entitled to have the entire Real Property sold in a judicial sale, 
or by a receiver appointed for that purpose, free and clear of all rights, titles, claims, liens, and 
interests of the parties, including any rights of redemption, with the proceeds of the sale 
distributed: first, to pay the costs and expenses of the sale, including any costs and expenses 
incurred to secure and maintain the Real Property; second, to the defendant Collin County 
District Clerk, to pay court costs associated with an April 30, 2013 judgment entered in Cause 
No. 366-03939-2012, regarding real estate taxes then due and owing which are entitled to 
priority under 26 U.S.C. § 6323(b)(6); third, to the United States to pay the tax liabilities 
described above; and, fourth, to the other parties in accordance with the law; or, as otherwise 
determined by the Court in accordance with the law. 
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PRAYER 

WHEREFORE, the United States of America prays for a judgment determining: 

A. That Defendant Carlton W. Fleming is liable to the United States for the income 
tax liability arising out of 2012 in the amount of $2,003,671 as of June 7, 2019, plus prejudgment 
and post judgment interest thereon at the rates set forth in 26 U.S.C. § 6601, 6621 and 28 U.S.C. 

§ 1961(c), until paid; 

B. That the federal tax liens securing the tax liabilities described in this complaint 
shall be foreclosed or enforced by other court orders against the Real Property by sale of the 
entire Real Property in a judicial sale, or by a receiver appointed for that purpose, free and clear 
of all rights, titles, claims, liens, and interests of the parties, including any rights of redemption, 
with the proceeds of the sale distributed: first, to pay the costs and expenses of the sale, including 
any costs and expenses incurred to secure and maintain the Real Property; second, to Defendant 
Collin County District Clerk, to pay court costs associated with an April 30, 2013 judgment, 
entered in Cause No. 366-03939-2012, regarding real estate taxes then due and owing which are 
entitled to priority under 26 U.S.C. § 6323(b)(6); third, to the plaintiff United States to pay the 
tax liabilities set forth above; and fourth, to the other parties in accordance with the law; or, as 
otherwise detennined by the Court in accordance with the law; and 


-5- 



Case 4:19-cv-00482 Document 1 Filed 07/03/19 Page 6 of 6 PagelD #: 6 


C. That awards the United States such other and further relief as this Court deems 
just and proper. 

Respectfully submitted, 

RICHARD E. ZUCKERMAN 

Principal Deputy Assistant Attorney General 

/s/ Thomas M. Herrin _ 

THOMAS M. HERRIN 

Attorney, Tax Division 

Texas Bar No. 09533500 

Department of Justice 

717 N. Harwood, Suite 400 

Dallas, Texas 75201 

(214) 880-9745 

(214) 880-9741 

thomas.m.herrin@usdoj .gov 

ATTORNEYS FOR UNITED STATES 
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the civil docket sheet. (SEE INSTRUCTIONS ON NEXT PAGE OF THIS FORM.) 


I. (a) PLAINTIFFS 
UNITED STATES OF AMERICA 


DEFENDANTS 
CARLTON W. FLEMING 


(b) County of Residence of First Listed Plaintiff 

(EXCEPT IN U.S. PLAINTIFF CASES) 


County of Residence of First Listed Defendant 


(IN U.S. PLAINTIFF CASES ONLY) 

NOTE: IN LAND CONDEMNATION CASES, USE THE LOCATION OF 

THE TRACT OF LAND INVOLVED. 


(C) Attorneys (Firm Name, Address, and Telephone Number) 

Thomas M. Herrin (214) 880-9745 


Attorneys (If Known) 
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AO 440 (Rev. 06/12) Summons in a Civil Action 


United States District Court 

for the 

Eastern District of Texas 

UNITED STATES OF AMERICA 


Plaintiff(s) 

V. 

Carlton W. Fleming, et al. 


Defendant(s) ) 

SUMMONS IN A CIVIL ACTION 

To: (Defendant’s name and address) Carlton W. Fleming 

604 Isleworth Lane 
McKinney, Texas 75070 


) 

) 

) 

) 

) 

| Civil Action No. 4:19-cv-482 

) 

) 

) 

) 


A lawsuit has been filed against you. 

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you 
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ. 
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of 
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiffs attorney, 
whose name and address are: Thomas M. Herrin 

DOJ Tax Division 

717 N. Harwood, Suite 400 

Dallas, TX 75201 


If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court. 


CLERK OF COURT 


Date: 


Signature of Clerk or Deputy Clerk 





Case 4:19-cv-00482 Document 1-2 Filed 07/03/19 Page 2 of 2 PagelD #: 10 


AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2) 

Civil Action No. 4:19-cv-482 


PROOF OF SERVICE 

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (l)) 

This summons for (name of individual and title, if any) 
was received by me on (date) 

□ I personally served the summons on the individual at (place) 

on (date) ; or 

□ I left the summons at the individual’s residence or usual place of abode with (name) 

, a person of suitable age and discretion who resides there, 
on (date) , and mailed a copy to the individual’s last known address; or 

□ I served the summons on (name of individual) , who is 

designated by law to accept service of process on behalf of (name of organization) 

on (date) ; or 

□ I returned the summons unexecuted because ; or 

O Other (specify): 


My fees are $ for travel and $ for services, for a total of $ q.00 


I declare under penalty of perjury that this information is true. 


Date: _ _ 

Server’s signature 


Printed name and title 


Server’s address 


Additional information regarding attempted service, etc: 


Print 


Save As- 


Reset 
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AO 440 (Rev. 06/12) Summons in a Civil Action 


United States District Court 

for the 

Eastern District of Texas 

UNITED STATES OF AMERICA 


Plaintiff(s) 

V. 

Carlton W. Fleming, et al. 


Defendant(s) ) 

SUMMONS IN A CIVIL ACTION 

To: (Defendant’s name and address) Lynne Finley 

Collin County District Clerk 
2100 Bloomdale Road, Suite 12132 
McKinney, Texas 75071 


) 

) 

) 

) 

) 

| Civil Action No. 4:19-cv-482 

) 

) 

) 

) 


A lawsuit has been filed against you. 

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you 
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ. 
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of 
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiffs attorney, 
whose name and address are: Thomas M. Herrin 

DOJ Tax Division 

717 N. Harwood, Suite 400 

Dallas, TX 75201 


If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court. 


CLERK OF COURT 


Date: 


Signature of Clerk or Deputy Clerk 
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AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2) 

Civil Action No. 4:19-cv-482 


PROOF OF SERVICE 

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (l)) 

This summons for (name of individual and title, if any) 
was received by me on (date) 

□ I personally served the summons on the individual at (place) 

on (date) ; or 

□ I left the summons at the individual’s residence or usual place of abode with (name) 

, a person of suitable age and discretion who resides there, 
on (date) , and mailed a copy to the individual’s last known address; or 

□ I served the summons on (name of individual) , who is 

designated by law to accept service of process on behalf of (name of organization) 

on (date) ; or 

□ I returned the summons unexecuted because ; or 

O Other (specify): 


My fees are $ for travel and $ for services, for a total of $ q.00 


I declare under penalty of perjury that this information is true. 


Date: _ _ 

Server’s signature 


Printed name and title 


Server’s address 


Additional information regarding attempted service, etc: 


Print 


Save As- 


Reset 






























